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CONTRACT DOCUMENTS 

For the following design-build project: 

________________ Project 
[Address] 

 
 

By and between 
 
Fremont Union High School District 
589 W. Fremont Ave 
Sunnyvale, CA 94087 
 
And 
 
[Design/Builder] 
[Address] 
 
Dated as of ___________, 20__
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PAYMENT BOND 
Design/Builder's Labor & Material Bond  

(100% of Contract Price) 

(Note: Design/Builder must use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board (“Board”) of Fremont Union High School District (“District”) 
and           (“Principal”) have entered 
into a contract for the furnishing of all materials and labor, services and transportation, 
necessary, convenient, and proper to perform the following project: 

_________________ 

(“Project” or “Contract”) which Contract dated     , 20___, and all of 
the Contract Documents attached to or forming a part of the Contract, are hereby referred to 
and made a part hereof; and 

WHEREAS, pursuant to Education Code section 17250.64 and the Contract, the Principal is 
required, before entering upon the performance of the work, to file a good and sufficient bond 
with the body by which the Contract is awarded in an amount equal to one hundred percent 
(100%) of the Contract price, to secure the claims to which reference is made in sections 
9000 through 9510 and 9550 through 9566 of the Civil Code, and division 2, part 7, of the 
Labor Code. 

NOW, THEREFORE, the Principal and        
            (“Surety”) 
are held and firmly bound unto all laborers, material men, and other persons referred to in 
said statutes in the sum of            
Dollars ($   ), lawful money of the United States, being a sum not less than 
the total amount payable by the terms of Contract, for the payment of which sum well and 
truly to be made, we bind ourselves, our heirs, executors, administrators, successors, or 
assigns, jointly and severally, by these presents. 

The condition of this obligation is that if the Principal or any of its subcontractors, or their 
heirs, executors, administrators, successors, or assigns of any, all, or either of them shall fail 
to pay for any labor, materials, provisions, or other supplies, used in, upon, for or about the 
performance of the work contracted to be done, or for any work or labor thereon of any kind, 
or for amounts required to be deducted, withheld, and paid over to the Employment 
Development Department from the wages of employees of the Principal or any of his or its 
subcontractors of any tier under Section 13020 of the Unemployment Insurance Code with 
respect to such work or labor, that the Surety will pay the same in an amount not exceeding 
the amount herein above set forth, and also in case suit is brought upon this bond, will pay a 
reasonable attorney’s fee to be awarded and fixed by the court, and to be taxed as costs and 
to be included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 
and all persons, companies, and corporations entitled to file claims under section 9100 of the 
Civil Code, so as to give a right of action to them or their assigns in any suit brought upon 
this bond. 
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Should the condition of this bond be fully performed, then this obligation shall become null 
and void; otherwise it shall be and remain in full force and affect. 

And the Surety, for value received, hereby stipulates and agrees that no change, extension 
of time, alteration, or addition to the terms of Contract or the specifications accompanying 
the same shall in any manner affect its obligations on this bond, and it does hereby waive 
notice of any such change, extension, alteration, or addition. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall 
for all purposes be deemed an original thereof, have been duly executed by the Principal and 
Surety above named, on the    day of    , 20___. 

  

Principal Surety 

By By 

 Name of California Agent of Surety 

 Address of California Agent of Surety 

 Telephone No. of California Agent of Surety 

  

 

Design/Builder must attach a Notarial Acknowledgment for all Surety's signatures 
and a Power of Attorney and Certificate of Authority for Surety.  The California 
Department of Insurance must authorize the Surety to be an admitted surety 
insurer. 

END OF DOCUMENT 
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PERFORMANCE BOND  
(100% of Contract Price) 

(Note:  Design/Builder must use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board (“Board”) of Fremont Union High School District (“District”) and  
         (“Principal”) have entered into a 
contract for the furnishing of all materials and labor, services and transportation, necessary, 
convenient, and proper to perform the following project: 

__________________________ 

(“Project” or “Contract”) which Contract dated     , 20___, and all of the 
Contract Documents attached to or forming a part of the Contract, are hereby referred to and made 
a part hereof; and 

WHEREAS, said Principal is required under Education Code section 17250.64 and the terms of the 
Contract to furnish a bond for the faithful performance of the Contract. 

NOW, THEREFORE, the Principal and          
           (“Surety”) are held 
and firmly bound unto the Board of the District in the penal sum of 

              

Dollars ($   ), lawful money of the United States, for the payment of which sum 
well and truly to be made we bind ourselves, our heirs, executors, administrators, successors, and 
assigns jointly and severally, firmly by these presents, to: 

- Promptly perform all the work required to complete the Project; and 

- Pay to the District all damages the District incurs as a result of the Principal’s failure to 
perform all the Work required to complete the Project. 

Or, at the District’s sole discretion and election, the Surety shall obtain a bid or bids for completing 
the Contract in accordance with its terms and conditions, and upon determination by the District of 
the lowest responsible bidder, arrange for a contract between such bidder and the District and make 
available as Work progresses sufficient funds to pay the cost of completion less the “balance of the 
Contract Price,” and to pay and perform all obligations of Principals under the Contract, including, 
without limitation, all obligations with respect to warranties, guarantees and the payment of liquidated 
damages.  The term “balance of the Contract Price,” as used in this paragraph, shall mean the total 
amount payable to Principal by the District under the Contract and any modifications thereto, less the 
amount previously paid by the District to the Principal, less any withholdings by the District allowed 
under the Contract.  District shall not be required or obligated to accept a tender of a completion 
contractor from the Surety for any or no reason. 

The condition of the obligation is such that, if the above bound Principal, its heirs, executors, 
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly 
keep and perform the covenants, conditions, and agreements in the Contract and any alteration 
thereof made as therein provided, on its part to be kept and performed at the time and in the intent 
and meaning, including all contractual guarantees and warrantees of materials and workmanship, 
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and shall indemnify and save harmless the District, its trustees, officers and agents, as therein 
stipulated, then this obligation shall become null and void, otherwise it shall be and remain in full force 
and virtue. 

Surety expressly agrees that the District may reject any contractor or subcontractor proposed by 
Surety to fulfill its obligations in the event of default by the Principal.  Surety shall not utilize Principal 
in completing the Work nor shall Surety accept a Bid from Principal for completion of the Work if the 
District declares the Principal to be in default and notifies Surety of the District’s objection to Principal’s 
further participation in the completion of the Work. 

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall 
hold good for a period equal to the warranty and/or guarantee period of the Contract, during which 
time Surety’s obligation shall continue if Design/Builder shall fail to make full, complete, and 
satisfactory repair and replacements and totally protect the District from loss or damage resulting 
from or caused by defective materials or faulty workmanship.  The obligations of Surety hereunder 
shall continue so long as any obligation of Design/Builder remains. Nothing herein shall limit the 
District’s rights or the Design/Builder’s or Surety’s obligations under the Contract, law or equity, 
including, but not limited to, California Code of Civil Procedure section 337.15. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition to the terms of the contract or to the work to be performed thereunder or the 
specifications accompanying the same shall in any way affect its obligation on this bond.  The Surety 
does hereby waive notice of any such change, extension of time, alteration, or addition to the terms 
of the Contract or to the work or to the specifications. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all 
purposes be deemed an original thereof, have been duly executed by the Principal and Surety above 
named, on the    day of    , 20___. 

  

Principal Surety 

By By 

 Name of California Agent of Surety 

 Address of California Agent of Surety 

 Telephone No. of California Agent of Surety 

Design/Builder must attach a Notarial Acknowledgment for all Surety's signatures and a 
Power of Attorney and Certificate of Authority for Surety.  The California Department of 
Insurance must authorize the Surety to be an admitted surety insurer. 

END OF DOCUMENT 
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DIR REGISTRATION VERIFICATION 
(Labor Code Section 1771.1) 

PROJECT:   

Date Submitted (for Updates):   

Design/Builder acknowledges and agrees that it must clearly set forth below the name and 
Department of Industrial Relations (DIR) registration number of each subcontractor for all 
tiers who will perform work or labor or render service to Design/Builder or its subcontractors 
in or about the construction of the Work at least two (2) weeks before the subcontractor 
is scheduled to perform work.  This document is to be updated as all tiers of subcontractors 
are identified. 

Design/Builder acknowledges and agrees that, if Design/Builder fails to list as to any 
subcontractor of any tier who performs any portion of Work, the Contract is subject is subject 
to cancellation and the Design/Builder will be subjected to penalty under applicable law.   

If further space is required for the list of proposed subcontractors, attach additional copies of 
page 2 showing the required information, as indicated below. 

Subcontractor Name:    

 DIR Registration #:       

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     
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Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Date:   

Name of Design/Builder:   

Signature:   

Print Name:    

Title:   

 

  END OF DOCUMENT
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OFF-ROAD DIESEL-FUELED FLEET CERTIFICATION 

Title 13 CCR sections 2449, 2449.1, and 2449.2, in compliance with Government Code 
sections 11346.2, subdivision (a)(3), and 11346.8, subdivision (c), applies to construction 
contractors who own or operate within California any vehicles with a diesel-fueled or 
alternative diesel fueled off-road compression-ignition engine with maximum power (max hp) 
of 25 horsepower (hp) or greater provided that the vehicle cannot be registered and driven 
safely on-road or was not designed to be driven on-road, even if it has been modified so that 
it can be driven safely on-road.   

Section 2449(i), in relevant part, provides: 

(1) For a project involving the use of vehicles subject to this regulation, the prime 
contractor must obtain copies of the valid Certificate of Reported Compliance 
with the Regulation for In-Use Off-Road Diesel-Fueled Fleets for the fleet 
selected for the contract and their listed subcontractors, if applicable, prior to 
entering into a new or renewed contract with that fleet. 

(2) No prime contractor or public works awarding body, as applicable, shall enter 
into a contract with a fleet for which it does not have a valid Certificate of 
Reported Compliance for the fleet and its listed subcontractors, if applicable, 
prior to entering into a new or renewed contract with that fleet.  

(3) The Certificates of Reported Compliance received by the prime contractor for a 
project must be retained for three (3) years after that project’s completion. 
Upon request by California Air Resources Board (“CARB”), these records must 
be provided to CARB within five (5) business days of the request. 

(4) Situations in which prime contractors or public works awarding bodies, as 
applicable, are contracting for projects that are considered emergency 
operations, as defined in section 2449(c)(18), are exempt from the 
requirements in section 2449(i)(1)-(3), but must still retain records verifying 
vehicles subject to the regulation that are operating on the emergency 
operations project are actually being operated on the project for emergency 
operations only. These records must include a description of the emergency, 
the address or a description of the specific location of the emergency, the dates 
on which the emergency operations were performed, and an attestation by the 
fleet that the vehicles are operated on the project for emergency operations 
only. 

Section 2449(j), in relevant part, also states: 
 

(1) Between March 1 and June 1 of each year, a prime contractor must collect new 
valid Certificates of Reported Compliance for the current compliance year, as 
defined in section 2449(n), from all fleets that have an ongoing contract with 
the prime contractor as of March 1 of that year. Prime contractors must not 
write contracts to evade this requirement. 
 

(2) Prime contractors shall only allow fleets with valid Certificates of Reported 
Compliance on the prime contractor’s job sites. 
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(3) If the prime contractor discovers that any fleet intending to operate vehicles 
subject to this regulation for the prime contractor does not have a valid 
Certificate of Reported Compliance, as defined in section 2449(n), or if the 
prime contractor observes any noncompliant vehicles subject to the regulation 
on the prime contractor’s job site, then the prime contractor must report 
specified information regarding the fleet to CARB within five (5) business days 
of such discovery. 

 
(4) Upon request by CARB, the prime contractor must immediately disclose to 

CARB the name and contact information of each responsible party for all 
vehicles subject to this regulation operating at the job site or for the prime 
contractor. 

 
(5) The prime contractor shall prominently display signage for any project where 

vehicles subject to this regulation will operate for eight (8) calendar days or 
more. The signage must be posted by the eighth calendar day from which the 
first vehicle operates. The signage will be in lettering larger than size 14-point 
type and displayed in a conspicuous place where notices to employees are 
customarily posted at the job site or where there is employee foot traffic. If one 
of the above locations is also viewable by the public, it should be posted at that 
location. The signage must include specified information regarding idling 
regulations for In-Use Off-Road Diesel-Fueled Fleets with directions on how to 
report observed noncompliance of the provided regulations to CARB. 
 

I am aware of the provisions of Title 13 CCR sections 2449, 2449.1, and 2449.2, which apply 
to every contractor who owns or operates off-road diesel fleet vehicles in California, and I will 
comply with such provisions, including providing Certificate(s) of Reported Compliance for In-
Use Off-Road Diesel-Fueled Fleets for the fleet selected for the contract and their listed 
subcontractors, if applicable, with its bid.   
 
 
Date:    

Name of Design/Builder:    

Signature:    

Print Name:    

Title:    

Design/Builder must attach valid Certificate(s) Reported Compliance with the 
Regulation for In-Use Off-Road Diesel-Fueled Fleets provided by CARB for the fleet 
selected for the contract and their listed subcontractors, if applicable, to this form. 

END OF DOCUMENT
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WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700, in relevant part, provides: 

Every employer except the State shall secure the payment of compensation in one or 
more of the following ways: 

a. By being insured against liability to pay compensation by one or more insurers 
duly authorized to write compensation insurance in this state; and/or 

b. By securing from the Director of Industrial Relations a certificate of consent to 
self-insure, which may be given upon furnishing proof satisfactory to the 
Director of Industrial Relations of ability to self-insure and to pay any 
compensation that may become due to his employees. 

I am aware of the provisions of section 3700 of the Labor Code which require every employer 
to be insured against liability for workers' compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with such provisions before 
commencing the performance of the Work of this Contract. 

Date:    

Name of Design/Builder:    

Signature:    

Print Name:    

Title:    

(In accordance with Labor Code sections 1860 and 1861, the above certificate must be signed 
and filed with the awarding body prior to performing any Work under this Contract.) 

END OF DOCUMENT 
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PREVAILING WAGE AND 
RELATED LABOR REQUIREMENTS CERTIFICATION 

I hereby certify that I will conform to the State of California Public Works Contract 
requirements regarding prevailing wages, benefits, on-site audits with 48-hours’ notice, 
payroll records, and apprentice and trainee employment requirements, for all Work on the 
above Project including, without limitation, labor compliance monitoring and enforcement by 
the Department of Industrial Relations. 

I hereby certify that I will also conform to the Federal Labor Standards Provisions regarding 
minimum wages, withholding, payrolls and basic records, apprentice and trainee employment 
requirements, equal employment opportunity requirements, Copeland Act requirements, 
Davis-Bacon and Related Act requirements, Contract Work Hours and Safety Standards Act 
requirements, and any and all other applicable requirements for federal funding for all Work 
on the above Project. 

 

Date:    

Name of Design/Builder:     

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 

 

 



 

WORKPLACE VIOLENCE PREVENTION PLAN CERTIFICATION                           Page 1 of 1 
[NAME OF] PROJECT 

 

WORKPLACE VIOLENCE PREVENTION PLAN CERTIFICATION 

PROJECT/CONTRACT NO.:      between the _______________ 
(“District”) and             
(“Design/Builder”) (“Contract” or “Project”). 

California Labor Code section 6401.9 requires covered employers to adopt a comprehensive 
workplace violence prevention plan, which shall be in writing and shall be available and easily 
accessible to the District’s employees. To the extent that it may apply to Design/Builder’s 
employees, the District’s Workplace Violence Prevention Plan (“Prevention Plan”) can be found 
here: [link to Prevention Plan] or is available at the District Office.  

In light of Section 6401.9 of the California Labor Code, Design/Builder certifies that 
Design/Builder has ascertained that the personnel (including the entity’s employees and 
Subcontractors) providing site services on the District’s Project have (1) received 
comprehensive Prevention Plan training and (2) access to the Prevention Plan. 
 
Design/Builder understands that the Project site will need to comply with the Prevention Plan 
requirements for its employees and Subcontractors. Personnel who have not received 
comprehensive Prevention Plan training and do not have access to the Prevention Plan or 
decline to state if they received such training and have access to the Prevention Plan will be 
treated as not receiving comprehensive Prevention Plan Training and not having access to the 
Prevention Plan. 
 
Design/Builder agrees to compensate the District for any civil penalties and expenses 
(including attorney’s fees) it accrues pursuant to the California Labor Code, including but not 
limited to, California Labor Code section 6401.9(g), for any California Labor Code violations 
stemming from Design/Builder’s Project work. 
 
I acknowledge that I am aware of the provisions of and hereby certify that I will adhere to 
the requirements of the California Labor Code section 6401.9. 

Date:    

Name of Design/Builder:    

Signature:    

Print Name:    

Title:    

 

END OF DOCUMENT 
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CRIMINAL BACKGROUND INVESTIGATION/FINGERPRINTING CERTIFICATION 

PROJECT/CONTRACT NO.:      between Fremont Union High School 
District (“District”) and          
(“Design/Builder”) (“Contract” or “Project”). 

The undersigned does hereby certify to District that I am a representative of Design/Builder 
currently under contract with District; that I am familiar with the facts herein certified; and 
that I am authorized and qualified to execute this certificate on behalf of Design/Builder. 

Design/Builder certifies that it has taken at least one of the following actions (check all that 
apply):  

 Pursuant to Education Code section 45125.2(a), Design/Builder has installed or will install, 
prior to commencement of Work, a physical barrier at the Work Site, that will limit contact 
between Design/Builder's employees, Subcontractors or suppliers and District pupils at all 
times; and/or 

 Pursuant to Education Code section 45125.2(a), Design/Builder certifies that all 
employees will be under the continual supervision of, and monitored by, an employee of 
Design/Builder who the California Department of Justice (“DOJ”) has ascertained, or as 
described below, will ascertain, has not been convicted of a violent or serious felony. The 
name and title of the employee who will be supervising Design/Builder's and its 
subcontractors' or suppliers’ employees is: 

Name:             

Title:              

NOTE: If Design/Builder is a sole proprietor, and elects the above option, Design/Builder 
must have the above-named employee’s fingerprints prepared and submitted by District 
for submission to the DOJ, in accordance with Education Code section 45125.1(h). No 
work shall commence until such determination by DOJ has been made.  

 Pursuant to Education Code section 45125.2(a), District will take appropriate steps to 
protect the safety of any pupils that may come in contact with Design/Builder’s employees, 
subcontractors or suppliers so that the fingerprinting and criminal background 
investigation requirements of Education Code section 45125.2 shall not apply to 
Design/Builder under the Contract.  

 The Work on the Contract is either (i) at an unoccupied school site and no employee of 
Design/Builder and/or subcontractor or supplier of any tier of the Contract shall come in 
contact with District pupils or (ii) if Design/Builder’s employees or any subcontractor or 
supplier of any tier of the Contract interacts with pupils, such interaction shall only take 
place under the immediate supervision and control of the pupil’s parent or guardian or a 
school employee, so that the fingerprinting and criminal background investigation 
requirements of Education Code section 45125.1 shall not apply to Design/Builder under 
the Contract.  
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 Design/Builder, who is not a sole proprietor, has complied with the fingerprinting 
requirements of Education Code section 45125.1 with respect to all Design/Builder’s 
employees and all of its Subcontractors’ employees who may have contact with District 
pupils in the course of providing services pursuant to the Contract, and the DOJ has 
determined (A) that none of those employees has been convicted of a felony, as that term 
is defined in Education Code section 45122.1 and/or (B) that the prohibition does not apply 
to an employee as provided by Education Code section 45125.1(e)(2) or (3). When 
Design/Builder performs the criminal background check, it shall immediately provide any 
subsequent arrest and conviction information it receives to District pursuant to the 
subsequent arrest service. No work shall commence until the Department of Justice 
ascertains that Design/Builder’s employees and any subcontractors’ employees have not 
been convicted of a felony as defined in Education Code section 45122.1.  

 A complete and accurate list of Design/Builder's employees and of all of its 
subcontractors' employees who may come in contact with District pupils during 
the course and scope of the Contract is attached hereto as ATTACHMENT “A;” 
and/or 

 Design/Builder is a sole proprietor and intends to comply with the fingerprinting 
requirements of Education Code section 45125.1(h) with respect to all Design/Builder’s 
employees who may have contact with District pupils in the course of providing services 
pursuant to the Contract, and hereby agrees to District’s preparation and submission of 
fingerprints such that the DOJ may determine (A) that none of those employees has been 
convicted of a felony, as that term is defined in Education Code section 45122.1 and/or 
(B) that the prohibition does not apply to an employee as provided by Education Code 
section 45125.1(e)(2) or (3). No work shall commence until the Department of Justice 
ascertains that Design/Builder’s employees and any subcontractors’ employees have not 
been convicted of a felony as defined in Education Code section 45122.1.  

Design/Builder’s responsibility for background clearance extends to all of its employees, 
Subcontractors or suppliers, and employees of Subcontractors or suppliers coming into 
contact with District pupils regardless of whether they are designated as employees or acting 
as independent contractors of Design/Builder. 

Date:    

Name of Design/Builder:    

Signature:    

Print Name:    

Title:    

 

[CONTINUED ON NEXT PAGE] 
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ATTACHMENT “A” 

List of Employees/Subcontractors 

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

IF FURTHER SPACE IS REQUIRED FOR THE LIST OF 
EMPLOYEES/SUBCONTRACTORS, ATTACH ADDITIONAL COPIES OF THIS PAGE. 

END OF DOCUMENT 
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DRUG-FREE WORKPLACE CERTIFICATION 

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant 
to Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990.  The Drug-
Free Workplace Act of 1990 requires that every person or organization awarded a contract or 
grant for the procurement of any property or service from any state agency must certify that 
it will provide a drug-free workplace by doing certain specified acts.  In addition, the Act 
provides that each contract or grant awarded by a state agency may be subject to suspension 
of payments or termination of the contract or grant, and the contractor or grantee may be 
subject to debarment from future contracting, if the contracting agency determines that 
specified acts have occurred. 

The District is not a “state agency” as defined in the applicable section(s) of the Government 
Code, but the District is a local agency and public school district under California law and 
requires all contractors on District projects to comply with the provisions and requirements of 
Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990. 

Design/Builder shall certify that it will provide a drug-free workplace by doing all of the 
following: 

a. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensation, possession, or use of a controlled substance is 
prohibited in the person’s or organization’s workplace and specifying actions 
which will be taken against employees for violations of the prohibition. 

b. Establishing a drug-free awareness program to inform employees about all of 
the following: 

(1) The dangers of drug abuse in the workplace. 

(2) The person’s or organization’s policy of maintaining a drug-free 
workplace. 

(3) The availability of drug counseling, rehabilitation, and employee-
assistance programs. 

(4) The penalties that may be imposed upon employees for drug abuse 
violations. 

c. Requiring that each employee engaged in the performance of the contract or 
grant be given a copy of the statement required above, and that, as a condition 
of employment on the contract or grant, the employee agrees to abide by the 
terms of the statement. 

I, the undersigned, agree to fulfill the terms and requirements of Government Code section 
8355 listed above and will publish a statement notifying employees concerning (a) the 
prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness 
program, and (c) requiring that each employee engaged in the performance of the Contract 
be given a copy of the statement required by section 8355(a), and requiring that the employee 
agree to abide by the terms of that statement. 
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I also understand that if the District determines that I have either (a) made a false certification 
herein, or (b) violated this certification by failing to carry out the requirements of section 
8355, that the Contract awarded herein is subject to termination, suspension of payments, 
or both.  I further understand that, should I violate the terms of the Drug-Free Workplace Act 
of 1990, I may be subject to debarment in accordance with the requirements of the 
aforementioned Act. 

I acknowledge that I am aware of the provisions of Government Code section 8350 et seq. 
and hereby certify that I will adhere to the requirements of the Drug-Free Workplace Act of 
1990. 

Date:    

Name of Design/Builder:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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TOBACCO-FREE ENVIRONMENT CERTIFICATION 

Pursuant to, without limitation, 20 U.S.C. section 6083, Labor Code section 6400 et seq., 
Health & Safety Code section 104350 et seq., Business and Professions Code section 22950 
et seq., and District Board policies, all District sites, including the Project site, are tobacco-
free environments.  Smoking and the use of tobacco products by all persons is prohibited on 
or in District property. District property includes school buildings, school grounds, school-
owned vehicles and vehicles owned by others while on District property.  The prohibition on 
smoking includes the use of any electronic smoking device that creates an aerosol or vapor, 
in any manner or in any form, and the use of any oral smoking device for the purpose of 
circumventing the prohibition of tobacco smoking.  Further, Health & Safety Code section 
11362.3 prohibits the smoking or use of cannabis or cannabis products in any place where 
smoking tobacco is prohibited.  

I acknowledge that I am aware of the District’s policy regarding tobacco-free environments 
at District sites, including the Project site and hereby certify that I will adhere to the 
requirements of that policy and not permit any of my firm’s employees, agents, 
subcontractors, or my firm’s subcontractors’ employees or agents, to use tobacco and/or 
smoke on the Project site. 

Date:    

Name of Design/Builder:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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You must complete the following table to show the dollar amount of DVBE 
participation: 

 TOTAL CONTRACT 
PRICE 

A. Prime Bidder, if DVBE (own participation) $  

DVBE Subcontractor or Supplier  

  

  

  

  

Subtotal (A & B)  

Non-DVBE  

Total Bid  

PART II – Contacts.  To identify DVBE subcontractors/suppliers for participation in 
your contract, you must contact each of the following categories.  You should contact 
several DVBE organizations. 

CATEGORY TELEPHONE 
NUMBER 

DATE 
CONTACTED 

PERSON 
CONTACTED 

The District, if any   * 

OSB, which publishes a list of 
DVBE’s; Internet Address: 
http://www.dgs.ca.gov/osbcr 

(916) 323-5478 
(916) 322-5060 

 * 

DVBE Organization (List)   * 

    
    
    

*Write “recorded message” in this column, if applicable. 
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NOTICE OF AWARD 

DATED:   202_ 

TO: ______________ (“Design/Builder”) 
 [ADDRESS] 
 
PROJECT:  _____________ 

CONTRACT NO.: __________ between Fremont Union High School District (“District”) and 
Design/Builder (“Contract”). 

Design/Builder has been awarded the above-referenced Contract on    , 202_, 
by act of District's Governing Board.  

Design/Builder shall execute and submit to District the following documents by no later than 
5:00 p.m. on the SEVENTH (7th) calendar day following the date of this Notice of Award. 

1. Design-Build Agreement. 

2. Payment Bond (Contractor's Labor & Material Bond) (100% of NTE Amount):  On the 
form provided in the Contract Documents and fully executed as indicated on the form. 

3. Performance Bond (100% of NTE Amount): On the form provided in the Contract 
Documents and fully executed as indicated on the form. 

4. Insurance Certificates and Endorsements as required. 

5. DIR Registration Verification (Initial List): Include any designated Subcontractors of 
any tier from Design/Builder’s proposal. To be amended/supplemented following 
Subcontractor bidding. 

6. Off-Road Diesel-Fueled Fleet Certification, if applicable 

7. Workers' Compensation Certification. 

8. Prevailing Wage and Related Labor Requirements Certification. 

9. Workplace Violence Prevention Plan Certification.  

10. Criminal Background Investigation/Fingerprinting Certification. 

11. Drug-Free Workplace Certification.  

12. Tobacco-Free Environment Certification. 

13.  Drug And Alcohol-Free Schools Certification. 

14. Roofing Project Certification. 

15. Hazardous Materials Certification.  
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16. Lead-Based Materials Certification.  

17. Imported Materials Certification.  

18. Skilled and Trained Workforce Certification.  

19. Escrow Agreement in Lieu of Retention (if used). 

After Design/Builder’s timely compliance with those conditions, District will return a fully 
signed counterpart of the Contract and may then issue the Notice to Proceed with Design for 
the Project. 

____________________ SCHOOL DISTRICT 

 BY:   

 NAME:   

 TITLE:   

END OF DOCUMENT 
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NOTICE TO PROCEED WITH DESIGN 

DATED:   202_ 

TO: ___________________ (“Design/Builder”) 
 [ADDRESS] 
 
PROJECT: _______________ 

CONTRACT NO.: __________ between Fremont Union High School District (“District”) and 
Design/Builder (“Contract”). 

Design/Builder is hereby notified that the Contract Time under the above Contract will 
commence to run on     , 202_. By that date, Design/Builder is to start 
performing its design services for the Project.  

No work for which Division of the State Architect (DSA) approval is required can be performed 
before receipt of DSA approval. 

Design/Builder shall not commence construction of the Project until the Notice to Proceed with 
Construction is issued by District. 

Thank you. We look forward to a very successful Project. 

____________________ SCHOOL DISTRICT 

 BY:   

 NAME:   

 TITLE:   

 

END OF DOCUMENT
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NOTICE OF AWARD AFTER GUARANTEED MAXIMUM PRICE 

DATED:   20__ 

TO: __________________ (“Design/Builder”) 
 [ADDRESS] 
 
PROJECT: _____________ 

CONTRACT NO.: ____________________________ between Fremont Union High School 
District (“District”) and Design/Builder (“Contract”). 

Amendment No. 1 to the Design-Build Contract for the above-referenced Contract has been 
approved on    , 20__, by act of the District's Board. The Guaranteed Maximum 
Price (“GMP”) for the Project is ________________ Dollars ($__________________). 

Design/Builder shall fully execute the following documents on the forms provided in the 
Contract Documents as indicated on the forms and submit the same to District by no later 
than 5:00 p.m. on the SEVENTH (7th) calendar day following the date of this Notice of 
Amendment. 

1.1 Disabled Veteran Business Enterprise Certification. 

After Design/Builder’s timely compliance with those conditions, District may then issue the 
Notice to Proceed with Construction for the Project. 

FREMONT UNION HIGH SCHOOL DISTRICT 

 BY:   

 NAME:   

 TITLE:   

END OF DOCUMENT 
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NOTICE TO PROCEED WITH CONSTRUCTION 

DATED:   202_ 

TO: ____________________ (“Design/Builder”) 
 [ADDRESS] 
 
PROJECT: ________________ 

CONTRACT NO.: __________ between Fremont Union High School District (“District”) and 
Design/Builder (“Contract”). 

Design/Builder is hereby notified that the construction phase of the Project will commence on 
    , 202_. In accordance with the Contract, Design/Builder shall 
complete the Work by no later than     , 202_. 

Design/Builder must submit the following documents by 5:00 p.m. on the TENTH (10th) 
calendar day following the date of this Notice to Proceed with Construction, and in no event 
later than the FIRST (1st) day on which Design/Builder has workers employed on the 
construction phase of the Project: 

1. Design/Builder’s preliminary schedule of construction. 

2. Design/Builder’s preliminary schedule of values for all of the Work. 

3. Design/Builder’s preliminary schedule of submittals, including Shop Drawings, Product 
Data, and Samples submittals. 

4. Design/Builder’s Safety Plan specifically adapted for the Project. 

5. DIR Registration Verification: A complete list of all subcontractors for all tiers, including 
the name, Department of Industrial Relations registration number, and portion of 
work. 

Thank you. We look forward to a very successful Project. 

____________________ SCHOOL DISTRICT 

 BY:   

 NAME:   

 TITLE:   

END OF DOCUMENT 
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ALLOWANCE EXPENDITURE DIRECTIVE FORM 

FREMONT UNION HIGH SCHOOL 
DISTRICT 
589 W. Fremont Ave 
Sunnyvale, CA 94087 

 ALLOWANCE 
EXPENDITURE 

DIRECTIVE NO.: 

 

ALLOWANCE EXPENDITURE DIRECTIVE 
Project:  
Bid No.: 

Date:  
DSA File No.:  
DSA Appl. No.: 
 

The following parties agree to the terms of this Allowance Expenditure Directive (“AED”): 

Owner: Fremont Union High School District  Design/Builder:  
 

 
Reference Description  Allowance 

Authorized for 
Expenditure 

Days 
Ext. 

Request for AED # 
Requested by: 
Performed by: 
Reason: 

[Description of Allowance item relating to 
Work] 
[Requester] 
[Performer] 
[Reason] 

$   

Request for AED # 
Requested by: 
Performed by: 
Reason: 

[Description of Allowance item relating to 
Work] 
[Requester] 
[Performer] 
[Reason] 

$   

Request for AED # 
Requested by: 
Performed by: 
Reason: 

[Description of Allowance item relating to 
Work] 
[Requester] 
[Performer] 
[Reason] 

$   

 
Total Contract Allowance Amount: $ 

Amount of Previously Approved 
Allowance Expenditure 
Directive(s): 

$ 

Amount of this Allowance 
Expenditure Directive: 

$ 



 

ALLOWANCE EXPENDITURE DIRECTIVE Page 2 of 2 
_________ PROJECT 

 

The undersigned Design/Builder approves the foregoing release of Allowance for completion 
of each specified item, and agrees to furnish all labor, materials and services and perform all 
work necessary to complete any additional work specified for the consideration stated therein 
(“Work”). Submission of sums which have no basis in fact or which Design/Builder knows are 
false are at the sole risk of Design/Builder and may be a violation of the False Claims Act set 
forth under Government Code section 12650, et seq.  

This Allowance Expenditure Directive must be signed by an authorized District representative.  

It is expressly understood that the authorized allowance expenditure granted herein represent 
a full accord and satisfaction for any and all cost impacts of the items herein, and 
Design/Builder waives any and all further compensation based on the items herein. The value 
of the extra work or changes expressly includes any and all of Design/Builder’s costs and 
expenses, and its subcontractors, both direct and indirect. Any costs, expenses, or damages 
not included are deemed waived. 

Signatures: 

District:    Design/Builder: 
 
 
        
[Name]   Date  [Name]  Date 
 
 
Project Inspector:     
 
 
     
[Name]   Date   
 
 

END OF DOCUMENT
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CONTINGENCY EXPENDITURE DIRECTIVE FORM 

FREMONT UNION HIGH SCHOOL 
DISTRICT 
589 W. Fremont Ave 
Sunnyvale, CA 94087 

 CONTINGENCY 
EXPENDITURE 

DIRECTIVE NO.: 

 

CONTINGENCY EXPENDITURE DIRECTIVE 
Project:  
Bid No.: 

Date:  
DSA File No.:  
DSA Appl. No.: 
 

The following parties agree to the terms of this Contingency Expenditure Directive (“CED”): 

Owner: Fremont Union High School District  Design/Builder:  
 

 
Reference Description  Contingency 

Authorized for 
Expenditure 

Days 
Ext. 

Request for CED # 
Requested by: 
Performed by: 
Reason: 

[Description of unforeseen item relating to 
Work] 
[Requester] 
[Performer] 
[Reason] 

$   

Request for CED # 
Requested by: 
Performed by: 
Reason: 

[Description of unforeseen item relating to 
Work] 
[Requester] 
[Performer] 
[Reason] 

$   

Request for CED # 
Requested by: 
Performed by: 
Reason: 

[Description of unforeseen item relating to 
Work] 
[Requester] 
[Performer] 
[Reason] 

$   

 
Contract time will be adjusted as follows: 

Previous Completion Date: __[DATE]__ 

_____[#]_____ Calendar Days Extension 
(zero days unless otherwise indicated) 

Current Completion Date: __[DATE]__ 

Total Contract Contingency 
Amount: 

$ 

Amount of Previously Approved 
Contingency Expenditure 
Directive(s): 

$ 

Amount of this Contingency 
Expenditure Directive: 

$ 
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The undersigned Design/Builder approves the foregoing release of contingency for completion 
of each specified item, and as to the extension of time allowed, if any, for completion of the 
entire work as stated therein, and agrees to furnish all labor, materials and services and 
perform all work necessary to complete any additional work specified for the consideration 
stated therein (“Work”). Submission of sums which have no basis in fact or which 
Design/Builder knows are false are at the sole risk of Design/Builder and may be a violation 
of the False Claims Act set forth under Government Code section 12650, et seq.  

This Contingency Expenditure Directive must be signed by an authorized District 
representative.  

It is expressly understood that the authorized contingency expenditure and time, if any, 
granted herein represent a full accord and satisfaction for any and all time and cost impacts 
of the items herein, and Design/Builder waives any and all further compensation or time 
extension based on the items herein. The value of the extra work or changes expressly 
includes any and all of Design/Builder’s costs and expenses, and its subcontractors, both 
direct and indirect, resulting from additional time required on the project or resulting from 
delay to the project. Any costs, expenses, damages or time extensions not included are 
deemed waived. 

Signatures: 

District:    Design/Builder: 
 
 
        
[Name]   Date  [Name]  Date 
 
 
Architect:    Project Inspector: 
 
 
        
[Name]   Date  [Name]  Date 
 
 

END OF DOCUMENT 

 

 
 



 

PROPOSED CHANGE ORDER FORM Page 1 of 2 
_________ PROJECT 

 

PROPOSED CHANGE ORDER FORM 

FREMONT UNION HIGH SCHOOL 
DISTRICT 
589 W. Fremont Ave 
Sunnyvale, CA 94087 

 PCO NO.: 

 

 
Project:  
Bid No.: 
RFI #: 

Date:  
DSA File No.:  
DSA Appl. No.: 

 
Design/Builder hereby submits for District’s review and evaluation this Proposed Change 
Order (“PCO”), submitted in accordance with and subject to the terms of the Contract 
Documents. Any spaces left blank below are deemed no change to cost or time.  
 
Design/Builder understands and acknowledges that documentation supporting 
Design/Builder’s PCO must be attached and included for District review and evaluation. 
Design/Builder further understands and acknowledges that failure to include documentation 
sufficient to, in District’s discretion, support some or all of the PCO, shall result in a rejected 
PCO. 
 
 WORK PERFORMED OTHER THAN BY 

DESIGN/BUILDER 
ADD DEDUCT 

(a)  Material (attach suppliers’ invoice or itemized 
quantity and unit cost plus sales tax) 

  

(b)  Add Labor (attach itemized hours and rates, fully 
Encumbered, and specify the hourly rate for each 
additional labor burden, i.e., payroll taxes, fringe 
benefits, etc.) 

  

(c)  Add Equipment (attach suppliers’ invoice)   
(d)  Subtotal   
(e)  Add overhead and profit for any and all tiers 

of Subcontractor, the total not to exceed ten 
percent (10%) of Item (d) 

  

(f)  Subtotal   
(g)  Add General Conditions (if Time is 

Compensable) (attach supporting documentation) 
  

(h)  Subtotal   
(i)  Add Overhead and Profit for Design/Builder, 

not to exceed __________ percent (___%) of 
Item (h) (if applicable) 

  

(j)  Subtotal   
(k)  Add Bond and Insurance, not to exceed 

_________ percent (___%) of Item (j) (if 
applicable) 

  

(l) TOTAL 
 

 

(m) Time (zero unless indicated; “TBD” not permitted) __ Calendar 
Days 

 

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]  
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 WORK PERFORMED BY DESIGN/BUILDER ADD DEDUCT 
(a)  Material (attach itemized quantity and unit cost 

plus sales tax) 
  

(b)  Add Labor (attach itemized hours and rates, 
fully Encumbered, and specify the hourly rate for 
each additional labor burden, i.e., payroll taxes, 
fringe benefits, etc.) 

  

(c)  Add Equipment (attach suppliers’ invoice)   
(d)  Add General Conditions (if Time is 

Compensable) (attach supporting documentation) 
  

(e)  Subtotal   
(f)  Add Overhead and Profit for Design/Builder, 

not to exceed __________ percent (___%) of 
Item € (if applicable) 

  

(g)  Subtotal   
(h)  Add Bond and Insurance, not to exceed 

__________ percent (___%) of Item (g) (if 
applicable) 

  

(i) TOTAL 
 

 

(m) Time (zero unless indicated; “TBD” not 
permitted) 

__ Calendar 
Days 

The undersigned Design/Builder approves the foregoing as to the changes, if any, to the GMP 
specified for each item, and as to the extension of time allowed, if any, for completion of the 
entire Work as stated herein, and agrees to furnish all labor, materials, and service, and 
perform all work necessary to complete any additional work specified for the consideration 
stated herein. Submission of sums which have no basis in fact or which Design/Builder knows 
are false are at the sole risk of Design/Builder and may be a violation of the False Claims Act 
set forth under Government Code section 12650 et seq. It is understood that the changes 
herein to the Contract shall only be effective when approved by the governing board of 
District. 

It is expressly understood that the value of the extra Work or changes expressly includes any 
and all of Design/Builder’s costs and expenses, direct and indirect, resulting from additional 
time required on the Project or resulting from delay to the Project including, without limitation, 
cumulative impacts. Design/Builder is not entitled to separately recover amounts for overhead 
or other indirect costs. Any costs, expenses, damages, or time extensions not included are 
deemed waived. 

 SUBMITTED BY: 

Design/Builder: 

    _______    
              Date  

 
 

END OF DOCUMENT 
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CHANGE ORDER FORM 

FREMONT UNION HIGH SCHOOL 
DISTRICT 
589 W. Fremont Ave 
Sunnyvale, CA 94087 

 CHANGE ORDER NO.: 

 

CHANGE ORDER 
Project: ________________________________ 
Bid No.: ________________________________ 

Date: _______________ 
DSA File No.: _________ 
DSA Appl. No.:________ 

The following parties agree to the terms of this Change Order: 

Owner: Fremont Union High School 
District  
 

Design/Builder: ________________________ 
[Name / Address] 
________________________________________ 
________________________________________ 
 

 Project Inspector: ___________________ 
[Name / Address] 
_______________________________________ 
_______________________________________ 

    
Reference Description  Cost Days 

Ext. 
PCO # 
Requested by: 
Performed by: 
Reason: 

[Description of change] 
[Requester] 
[Performer] 
[Reason] 

$   

PCO # 
Requested by: 
Performed by: 
Reason: 

[Description of change] 
[Requester] 
[Performer] 
[Reason] 

$   

PCO # 
Requested by: 
Performed by: 
Reason: 

[Description of change] 
[Requester] 
[Performer] 
[Reason] 

$   

Contract time will be adjusted as follows: 

Previous Completion Date: [Date] 

   [#] Calendar Days Extension (zero unless 
otherwise indicated) 

Current Completion Date:  [Date] 

Original Contract Amount: $  

Amount of Previously 
Approved Change Order(s): 

$ 

Amount of this Change 
Order: 

$ 

Contract Amount: $ 

The undersigned Design/Builder approves the foregoing as to the changes, if any, to the GMP 
specified for each item, and as to the extension of time allowed, if any, for completion of the 
entire work as stated therein, and agrees to furnish all labor, materials and services and 
perform all work necessary to complete any additional work specified for the consideration 
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stated therein. Submission of sums which have no basis in fact or which Design/Builder knows 
are false are at the sole risk of Design/Builder and may be a violation of the False Claims Act 
set forth under Government Code section 12650 et seq.  

This change order is subject to approval by the governing board of this District and must be 
signed by District. Until such time as this change order is approved by District’s governing 
board and executed by a duly authorized District representative, this change order is not 
effective and not binding. 

It is expressly understood that the compensation and time, if any, granted herein represent 
a full accord and satisfaction for any and all time and cost impacts of the items herein, and 
Design/Builder waives any and all further compensation or time extension based on the items 
herein. The value of the extra work or changes expressly includes any and all of 
Design/Builder’s costs and expenses, and its subcontractors, both direct and indirect, 
resulting from additional time required on the project or resulting from delay to the project 
including without limitation, cumulative impacts. Any costs, expenses, damages or time 
extensions not included are deemed waived. 

Signatures: 

District:    Design/Builder: 
 
 
        
[Name]   Date  [Name]  Date 
 
 
Project Inspector: 
 
 
    
[Name]  Date 
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WARRANTY FORM 

      ("Design/Builder") hereby agrees that the   
    (“Work” of Design/Builder) which Design/Builder has installed for 
Fremont Union High School District ("District") for the following project: 

____________________ 

(“Project” or “Contract”) has been performed in accordance with the requirements of the 
Contract Documents and that the Work as installed will fulfill the requirements of the Contract 
Documents. 

The undersigned agrees to repair or replace any or all of such Work that may prove to be 
defective in workmanship or material together with any other adjacent Work that may be 
displaced in connection with such replacement within a period of     
year(s) from the date of completion as defined in Public Contract Code section 7107, 
subdivision (c), ordinary wear and tear and unusual abuse or neglect excepted.  The date of 
completion is _________________, 20___. 

In the event of the undersigned’s failure to comply with the above-mentioned conditions 
within a reasonable period of time, as determined by the District, but not later than seven (7) 
days after being notified in writing by the District, the undersigned authorizes the District to 
proceed to have said defects repaired and made good at the expense of the undersigned.  The 
undersigned shall pay the costs and charges therefor upon demand. 

Date:    

Name of Design/Builder:    

Signature:    

Print Name:    

Title:    

Representatives to be contacted for service subject to terms of Contract: 

Name:    

Address:    

Phone Number:    

Email:    

 

END OF DOCUMENT 
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AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS 

THIS AGREEMENT AND RELEASE OF CLAIMS (“Agreement and Release”) IS MADE AND 
ENTERED INTO THIS    DAY OF    , 20___ by and between 
Fremont Union High School District (“District”) and       
   (“Design/Builder”), whose place of business is      
                     . 

RECITALS 

WHEREAS, District and Design/Builder entered into a contract for the following 
project:    (“Contract” or “Project”) in the County of ______, California; and 

WHEREAS, the Work under the Contract was completed on __________, and a Notice 
of Completion was recorded with the County Recorder on _______. 

NOW, THEREFORE, it is mutually agreed between District and Design/Builder as follows: 

AGREEMENT AND RELEASE 

1. Design/Builder will only be assessed liquidated damages as detailed below: 

 Original Guaranteed Maximum Price $     

 Modified Guaranteed Maximum Price $     

 Payment to Date    $     

 Liquidated Damages    $     

 Payment Due Design/Builder  $     

2. Subject to the provisions hereof, District shall forthwith pay to Design/Builder the 
undisputed sum of       Dollars ($  ) under the 
Contract, less any amounts represented by any notice to withhold funds on file with 
District as of the date of such payment. 
 

3. Design/Builder acknowledges and hereby agrees that there are no unresolved or 
outstanding claims in dispute against District arising from the performance of work 
under the Contract, except for the claims described in Paragraph 4 and continuing 
obligations described in Paragraph 6.  It is the intention of the parties in executing this 
Agreement and Release that this Agreement and Release shall be effective as a full, 
final and general release of all claims, demands, actions, causes of action, obligations, 
costs, expenses, damages, losses and liabilities of Design/Builder against District and 
all of its respective agents, employees, trustees, inspectors, assignees, consultants 
and transferees, except for any Disputed Claim that may be set forth in Paragraph 4 
and the continuing obligations described in Paragraph 6 hereof. 
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4. The following claims are disputed (hereinafter, the "Disputed Claims") and are 
specifically excluded from the operation of this Agreement and Release: 

Claim No.  Description of Claim  Amount of Claim  Date Claim   
      Submitted 

    $    

    $    

    $    

    $    

[If further space is required, attach additional sheets showing the required 
information.] 

5. Consistent with California Public Contract Code section 7100, Design/Builder hereby 
agrees that, in consideration of the payment set forth in Paragraph 1 hereof, 
Design/Builder hereby releases and forever discharges District, all its agents, 
employees, inspectors, assignees, and transferees from any and all liability, claims, 
demands, actions, or causes of action of whatever kind or nature arising out of or in 
any way concerned with the Work under the Contract. 

6. Guarantees and warranties for the Work, and any other continuing obligation of 
Design/Builder, including without limitation the duty to defend, indemnify and hold 
harmless the District, shall remain in full force and effect as specified in the Contract 
Documents. 

7. Except as provided for specifically herein, Design/Builder hereby waives the provisions 
of California Civil Code section 1542 which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE 
AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR RELEASED 
PARTY. 

8. The provisions of this Agreement and Release are contractual in nature and not mere 
recitals and shall be considered independent and severable.  If any such provision or 
any part thereof shall be at any time held invalid in whole or in part under any federal, 
state, county, municipal, or other law, ruling, or regulations, then such provision, or 
part thereof, shall remain in force and effect to the extent permitted by law, and the 
remaining provisions of this Agreement and Release shall also remain in full force and 
effect, and shall be enforceable. 

9. All rights of District shall survive completion of the Work or termination of Contract, 
and execution of this Release. 
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* * * CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * * 

____________________ SCHOOL DISTRICT 

Signature:    

Print Name:    

Title:     

 

DESIGN/BUILDER:     

Signature:    

Print Name:    

Title:    
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RFP # 25-26-06 - Alternative Design-Build Services  
Homestead High School Buildings C and L Replacement Project 
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APPENDIX D-1 

NON-COLLUSION DECLARATION 
(Public Contract Code section 7106) 

 

The undersigned declares: 

I am the _________________ of ______________________, the party making the foregoing  
  [Title]   [Name of Firm] 
proposal. 

The proposal is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation. The proposal is genuine and 
not collusive or sham. The proposer has not directly or indirectly induced or solicited any other 
bidder to put in a false or sham bid. The proposer has not directly or indirectly colluded, 
conspired, connived, or agreed with any proposer or anyone else to put in a sham proposal, 
or to refrain from proposing. The proposer has not in any manner, directly or indirectly, sought 
by agreement, communication, or conference with anyone to fix the proposal price of the 
proposer or any other proposer, or to fix any overhead, profit, or cost element of the proposal 
price, or of that of any other proposer. All statements contained in the proposal are true. The 
proposer has not, directly or indirectly, submitted his or her proposal price or any breakdown 
thereof, or the contents thereof, or divulged information or data relative thereto, to any 
corporation, partnership, company, association, organization, bid depository, or to any 
member or agent thereof, to effectuate a collusive or sham proposal, and has not paid, and 
will not pay, any person or entity for such purpose. 

Any person executing this declaration on behalf of a proposer that is a corporation, 
partnership, joint venture, limited liability company, limited liability partnership, or any other 
entity, hereby represents that he or she has full power to execute, and does execute, this 
declaration on behalf of the proposer. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct and that this declaration is executed on __________________,  
          [Date] 
at ______________________, _____. 
  [City]    [State] 

Date:    

Proper Name of Proposer:   

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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APPENDIX D-2 

IRAN CONTRACTING ACT CERTIFICATION 
(Public Contract Code section 2202-2208) 

Prior to bidding on or submitting a proposal for a contract for goods or services of $1,000,000 
or more, the bidder/proposer must submit this certification pursuant to Public Contract Code 
section 2204.  

The bidder/proposer must complete ONLY ONE of the following two options. To complete 
OPTION 1, check the corresponding box and complete the certification below. To complete 
OPTION 2, check the corresponding box, complete the certification below, and attach 
documentation demonstrating the exemption approval.  

 OPTION 1. Bidder/Proposer is not on the current list of persons engaged in 
investment activities in Iran created by the California Department of General Services (“DGS”) 
pursuant to Public Contract Code section 2203(b), and we are not a financial institution 
extending twenty million dollars ($20,000,000) or more in credit to another person, for 45 
days or more, if that other person will use the credit to provide goods or services in the energy 
sector in Iran and is identified on the current list of persons engaged in investment activities 
in Iran created by DGS.  

 OPTION 2. Bidder/Proposer has received a written exemption from the certification 
requirement pursuant to Public Contract Code sections 2203(c) and (d). A copy of the written 
documentation demonstrating the exemption approval is included with our bid/Proposal.  

CERTIFICATION: 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY, that I am duly authorized 
to legally bind the bidder/proposer to the OPTION selected above. This certification is made 
under the laws of the State of California. 

Vendor Name/Financial Institution (Printed) Federal ID Number (or n/a) 

By (Authorized Signature) 

Printed Name and Title of Person Signing Date Executed 

 

END OF DOCUMENT 
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APPENDIX D-3 

OFF-ROAD DIESEL-FUELED FLEET CERTIFICATION 

Title 13 CCR sections 2449, 2449.1, and 2449.2, in compliance with Government Code 
sections 11346.2, subdivision (a)(3), and 11346.8, subdivision (c), applies to construction 
contractors who own or operate within California any vehicles with a diesel-fueled or 
alternative diesel fueled off-road compression-ignition engine with maximum power (max hp) 
of 25 horsepower (hp) or greater provided that the vehicle cannot be registered and driven 
safely on-road or was not designed to be driven on-road, even if it has been modified so that 
it can be driven safely on-road.  

Section 2449(i), in relevant part, provides: 

(1) For a project involving the use of vehicles subject to this regulation, the prime 
contractor must obtain copies of the valid Certificate of Reported Compliance 
with the Regulation for In-Use Off-Road Diesel-Fueled Fleets for the fleet 
selected for the contract and their listed subcontractors, if applicable, prior to 
entering into a new or renewed contract with that fleet. 

(2) No prime contractor or public works awarding body, as applicable, shall enter 
into a contract with a fleet for which it does not have a valid Certificate of 
Reported Compliance for the fleet and its listed subcontractors, if applicable, 
prior to entering into a new or renewed contract with that fleet.  

(3) The Certificates of Reported Compliance received by the prime contractor for a 
project must be retained for three (3) years after that project’s completion. 
Upon request by California Air Resources Board (“CARB”), these records must 
be provided to CARB within five (5) business days of the request. 

(4) Situations in which prime contractors or public works awarding bodies, as 
applicable, are contracting for projects that are considered emergency 
operations, as defined in section 2449(c)(18), are exempt from the 
requirements in section 2449(i)(1)-(3), but must still retain records verifying 
vehicles subject to the regulation that are operating on the emergency 
operations project are actually being operated on the project for emergency 
operations only. These records must include a description of the emergency, 
the address or a description of the specific location of the emergency, the dates 
on which the emergency operations were performed, and an attestation by the 
fleet that the vehicles are operated on the project for emergency operations 
only. 

Section 2449(j), in relevant part, also states: 
 

(1) Between March 1 and June 1 of each year, a prime contractor must collect new 
valid Certificates of Reported Compliance for the current compliance year, as 
defined in section 2449(n), from all fleets that have an ongoing contract with 
the prime contractor as of March 1 of that year. Prime contractors must not 
write contracts to evade this requirement. 
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(2) Prime contractors shall only allow fleets with valid Certificates of Reported 
Compliance on the prime contractor’s job sites. 

 
(3) If the prime contractor discovers that any fleet intending to operate vehicles 

subject to this regulation for the prime contractor does not have a valid 
Certificate of Reported Compliance, as defined in section 2449(n), or if the 
prime contractor observes any noncompliant vehicles subject to the regulation 
on the prime contractor’s job site, then the prime contractor must report 
specified information regarding the fleet to CARB within five (5) business days 
of such discovery. 

 
(4) Upon request by CARB, the prime contractor must immediately disclose to 

CARB the name and contact information of each responsible party for all 
vehicles subject to this regulation operating at the job site or for the prime 
contractor. 

 
(5) The prime contractor shall prominently display signage for any project where 

vehicles subject to this regulation will operate for eight (8) calendar days or 
more. The signage must be posted by the eighth calendar day from which the 
first vehicle operates. The signage will be in lettering larger than size 14-point 
type and displayed in a conspicuous place where notices to employees are 
customarily posted at the job site or where there is employee foot traffic. If one 
of the above locations is also viewable by the public, it should be posted at that 
location. The signage must include specified information regarding idling 
regulations for In-Use Off-Road Diesel-Fueled Fleets with directions on how to 
report observed noncompliance of the provided regulations to CARB. 
 

I am aware of the provisions of Title 13 CCR sections 2449, 2449.1, and 2449.2, which apply 
to every contractor who owns or operates off-road diesel fleet vehicles in California, and I will 
comply with such provisions, including providing Certificate(s) of Reported Compliance for In-
Use Off-Road Diesel-Fueled Fleets for the fleet selected for the contract and their listed 
subcontractors, if applicable, with its bid.  
 
 
Date:    

Name of Design/Builder:    

Signature:    

Print Name:    

Title:    

Design/Builder must attach valid Certificate(s) of Reported Compliance with the 
Regulation for In-Use Off-Road Diesel-Fueled Fleets provided by CARB for the fleet 
selected for the contract and their listed subcontractors, if applicable, to this form. 

END OF DOCUMENT 
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APPENDIX D-4 
 

RUSSIA SANCTIONS COMPLIANCE CERTIFICATION  
 
PROJECT/CONTRACT NO.:    between the ________________________ (“District”) 
and          (“Design/Builder”)  
On March 4, 2022, the Governor of California issued Executive Order N-6-22, regarding U.S. 
economic sanctions against Russia and Russian entities and individuals. As verification of its 
compliance with the Executive Order N-6-22, as well as applicable federal and state law, 
Design/Builder hereby certifies the following with respect to all economic sanctions imposed 
by the U.S. government in response to Russia’s actions in Ukraine, as well as any sanctions 
imposed under state law (collectively, “economic sanctions”): 

1. Design/Builder is not the target of economic sanctions. 

2. Design/Builder is in compliance with all economic sanctions. 

Pursuant to Executive Order N-6-22, if the Contract(s) value is/are $5 million or more, then 
Design/Builder hereby agrees to formally report to the District regarding: 

A. Design/Builder’s compliance with the relevant economic sanctions. 

B. Steps Design/Builder has taken in response to Russia’s actions in Ukraine, including, 
but not limited to, desisting from making new investments in, or engaging in financial 
transactions with, Russian entities, not transferring technology to Russia or Russian 
entities, and directly providing support to the government and people of Ukraine. 

Design/Builder acknowledges and accepts that failure to complete one of the reporting 
requirements described above, or determination by the District, at its sole discretion, that 
Design/Builder is a target of relevant economic sanctions or is conducting prohibited 
transactions with sanctioned individuals or entities, may be grounds for termination of the 
Contract. 

Certification: 

I, the authorized representative for ____________________________________________, 
certify that I am duly authorized to execute this certification, and the Design/Builder identified 
below has conducted a good faith review of existing contracts. I further certify and attest that 
the Design/Builder is not a target of economic sanctions, and that the Design/Builder is in 
compliance with the economic sanctions imposed by the U.S. government in response to 
Russia’s actions in Ukraine, as well as any requirements related to the Russian sanctions 
imposed by Executive Order N-6-22 and under state law, if any. 

Date:              

Name of Design/Builder:           

Signature:             

Print Name:             

Title:              

END OF DOCUMENT
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APPENDIX E 
 

ALLOWABLE GENERAL CONDITION COSTS 
CONSTRUCTION PHASE SCOPE DETAIL 

 

Project (On Site Jobsite Staff) Direct Cost 
of the Work 

General 
Conditions 

Overhead 
and Profit 

Paid by 
District 

1 Operations Manager  X   
2 Project Manager  X   
3 Project Superintendent  X   
4 Project Engineer  X   
5 Home Office Engineer  X   
6 Scheduling Engineer  X   
7 Field Engineer  X   
8 Draftsman/Detailer  X   
9 Record Drawings  X   
10 Field Accountant  X   
11 Timekeeper/Checker  X   
12 Secretarial/Clerk Typist  X   
13 Independent Surveyor X    
14 Safety &. E.E.O. officer  X   
15 Runner/Water Boy  X   
16 Vacation Time/Job Site Staff  X   
17 Sick Leave/Job Site Staff  X   
18 Bonuses/Job Site Staff   X  
19 Quality Control Program  X   
20 Qualified SWPPP Practitioner (QSP) X    
21 SWPPP Creation, Approval, Notifications X    

 
Temporary Utilities Direct Cost 

of the Work 
General 

Conditions 
Overhead 
and Profit 

Paid by 
District 

1 Telephone Installation  X   
2 Telephone Monthly Charges  X   
3 Electric Power Installation X    
4 Electric Power Distribution - Wiring/Spider 

boxes/ Lighting for construction 
X    

5 Electric Power Monthly Charges    X 
6 Water Service for construction X    
7 Heating & Cooling Costs for construction X    
8 Light Bulbs & Misc. Supplies for construction X    
9 Clean-Up-Periodical X    

10 Clean-Up-Final X    
11 Dump Permits and Fees X    
12 Recycling/Trash Dumpster Removal/Hauling X    
13 Flagger/Traffic Control X    
14 Dust Control X    
15 Temporary Road and Maintenance if 

 
 
  

X    
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16 Trash Chute & Hopper (if applicable) X    
 

Direct Job Costs Direct Cost 
of the Work 

General 
Conditions 

Overhead 
and Profit 

Paid by 
District 

1 Wages of Construction Labor X    
2 Labor/Fringe Benefits & Burden X    
3 Subcontract Costs X    
4 Material & Equipment/Included 

a. Contractor Owned Equip, trucks 

b. Small Tools - Purchase 

c. Small Tools - Rental 

 X   

 X   
 X   
 X   

5 Warranty Work & Coordination   X  
 

Temporary Facilities Direct Cost 
of the Work 

General 
Conditions 

Overhead 
and Profit 

Paid by 
District 

1 Office Trailer including shared office for 
IOR & CM (office must include lockable 
door, 2 desks, 2 chairs, 1 file cabinet, 
and Wi-Fi connection) 

 X   

2 Storage Trailer & Tool Shed Rental  X   
3 Office Furniture/Equip/computers  X   
4 Xerox Copies/Misc. Printing  X   
5 Postage/UPS/FedEx  X   
6 Project Photographs  X   
7 Temporary Toilets  X   
8 Project Sign  X   
9 Temporary Fencing/Enclosures  X   
10 Covered Walkways if required X    
11 Barricades X    
12 Temporary Stairs X    
13 Opening Protection X    
14 Safety Railing & Nets X    
15 Drinking Water/Cooler/Cup  X   
16 Safety/First Aid Supplies  X   
17 Fire Fighting Equipment  X   
18 Security Guards  X   
19 Watchman Service  X   
20 Phone/fax lines, cell phones, Wi-Fi  X   
21 Temporary “Swing space” portables to 

house teachers and students as required 
for phasing  

   X 

22 Utility connections and civil work needed 
for temporary “swing space” portables as 
required for phasing 

X    
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Miscellaneous Project Costs Direct Cost 
of the Work 

General 
Conditions 

Overhead 
and Profit 

Paid by 
District 

1 Builders Risk Insurance Insurance  X    
2 Printing - Drwgs & Specs (Max of 15 sets)    X 
3 Initial Soils Investigation    X 
4 Testing and Inspection    X 
5 Maintenance After Occupancy    X 
6 Facility Operator/Training X    
7 Fees     X 

 

Hoisting Direct Cost 
of the Work 

General 
Conditions 

Overhead 
and Profit 

Paid by 
District 

1 Hoist & Tower Rental X    
2 Hoist Landing & Fronts X    
3 Hoist Operator X    
4 Hoist Safety Inspections X    
5 Hoist Material Skips/Hoppers X    
6 Erect & Dismantle Hoists X    
7 Crane Rental X    
8 Crane Operators X    
9 Crane Safety Inspections X    
10 Erect & Dismantle Crane X    
11 Fuel, Repairs, Maintenance X    
12 Crane Raising/Jumping Costs X    
13 Safety Inspections X    
14 Forklift Rental X    
15 Forklift Operator X    
16 Forklift Safety Inspections X    
17 Fuel, Repairs, Maintenance X    



 

 
FREMONT UNION HIGH SCHOOL DISTRICT   App. F 
RFP # 25-26-06 - Alternative Design-Build Services  
Homestead High School Buildings C and L Replacement Project 
DWK 4529391v1 

APPENDIX F 

DESIGN RESPONSIBILITIES MATRIX 

Design Item / Discipline (if required) Design-Builder District 

1 Architectural Design x  

2 Structural Design x  

3 Mechanical Design x  

4 Electrical and Lighting Design x  

5 Plumbing Design x  

6 Civil Design x  

7 Landscape Design x  

8 Fire Protection Design x  

9 Acoustical Design x  

10 Data Infrastructure / Technology 
Design 

x  

11 Audiovisual Design x  

12 Clock / Bell / PA x  

13 Building Systems Integration (BMS, 
Controls, etc.) 

x  

14 DSA Management, Forms and Closeout x  

15 Topographic Survey x  

16 Utility Locating x  

17 Geotechnical Investigation  x 

 18 Soils Analytics  x 

19 Hazardous Material Testing  x 

20 Stormwater Treatment Design (QSD 
Services) 

x  

21 Environmental Review Support (CEQA)  x 

22 Security Alarm / Intrusion Detection x  

23 CCTV / Security Camera x  

24 Access Control and Integration with 
Door Hardware 

x  

25 Energy Modeling / Title 24 Compliance x  

26 HVAC Commissioning  x 
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